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DOCKET NO. E-01345A-08-0172

IN THE MATTER OF THE APPLICATION
OF ARIZONA PUBLIC SERVICE COMPANY
FOR A HEARING TO DETERMINE THE FAIR
VALUE OF THE UTILITY PROPERTY OF THE
COMPANY FOR R.ATEMAKING PURPOSES,
TO FIX A JUST AND REASONABLE RATE OF
RETURN THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP SUCH
RETURN.

POST-HEARING BRIEF

Federal Executive Agencies (FEA), by and through the undersigned attorney, representing all

Federal customers of Arizona Public Service Company, hereby submits the following post-

hearing brief in the above-captioned matter.

1.

INTRODUCTION/FEA POSITION

Federal Executive Agencies has been involved in this proceeding to ensure that the

interests of Federal customers of Arizona Public Service Company are duly represented. In that

capacity, counsel for FEA participated in many of the settlement meetings, and joined the

settlement as a signatory. Federal Executive Agencies offered testimony in the case, however,

that testimony was general in nature, going to the FEA position that the settlement achieved just

and reasonable rates and was in the public interest. Given the general nature of the testimony

offered by FEA in this case, this post-hearing brief is similarly general in nature, going to the

overall result and the FEA belief that the result is in the public interest. Federal Executive
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Agencies defer to other parties who offered more specific testimony on particular aspects of the

Settlement Agreement. .

Federal Executive Agencies' objective in this settlement was to achieve just and

reasonable rates for Arizona Public Service Company, consistent with the interests of APS

ratepayers in a financially stable company that is able to meet its obligation to serve all APS

customers. Additionally, FEA believes that during the settlement process the parties were able to

discuss and agree upon several important items in addition to the recommended revenue

requirement, and those items will further the goals of having a responsible utility company.

Specifically, FEA believes that the performance metrics will go a long way toward ensuring

responsible management of APS, and the promises of renewable energy deployment and demand

side management achievement will strengthen APS's position related to the energy goals that are

important to both the State of Arizona and the Federal government going forward.

The settlement discussions were thorough and each party had ample opportunity to

advocate for specific items of interest. FEA believes that it is significant that a diverse group of

twenty two parties signed the settlement, and the one party who did not sign had a narrowly

defined issue with which she differed from the settling parties.

An additional benefit of the settlement process was the establishment of specific

provisions that were not included in the company's initial Filing. Specifically, FEA is interested

in the addition of a customer directed aspect of the demand side management program for large

customers as well as the new intenuptible rate that APS has promised to develop as part of the

settlement, both of which are included in the settlement, but were not offered as part of the

company's initial case. Federal Executive Agencies expects that these two provisions will

benefit Federal customers, as well as other large customers, and their inclusion in the ultimate

settlement was a product of the settlement process.

II.

CONCLUSION

Federal Executive Agencies believes that the Settlement Agreement submitted in this

case strikes an appropriate balance between the financial needs of Arizona Public Service

Company and the interests of the APS ratepayers, and further believes the Commission should

approve the Settlement Agreement in its present form.
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RESPECTFULLY SUBMITTED this 9th day of October 2009.

FEDERAL EXECUTIVE AGENCIES
K

By:

KAREN s. WHITE, Esq.
AZ Bar No. 016820
AF Utility Litigation & Negotiation Team
139 Bases Drive, Ste 1
Tyndall AFB FL 32403

Original and thirteen (13) copies of the
Foregoing filed this let day of
July 2009 with:

Docket Control Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

A copy of the foregoing was mailed/*emailed this
1st day of July 2009 to:

Lyn Fanner, Chief Administrative Law Judge*
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Maureen A. Scott, Senior Staff Counsel*
Janet Wagner, Assistant Chief Counsel
Amanda Ho, Attorney
Charles Haines, Attorney
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007-2927
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Thomas L. Mum aw*
Meghan H. Gravel
PINNACLE WEST CAPITAL CORPORATION
LAW DEPARTMENT
P.O. Box 53999
Phoenix, AZ 85072-3999

Barbara Klemstine
Zachary Fryer
Susan Casady
ARIZONA PUBLIC SERVICE COMPANY
P.O. Box 53999
Mail Station 9709
Phoenix, AZ 85072-3999

William J. Maledon
OSBORN MALEDON P.A
2929 North Central Avenue
Phoenix, AZ 85067-6379

Robert Metli
SNELL & WILMER L.L.P.
400 East Van Buren Street
Phoenix, AZ 85004-2202

Daniel Pozefsky, Chief Counsel*
RUCO
1110 W. Washington, Ste 220
Phoenix, AZ 85007

ScOtt Carty, General Counsel
THE HOPI TRIBE
P.O. Box 123
Kykotsmovi, AZ 86039

Timothy Hogan*
ARIZONA CENTER FOR LAW IN THE PUBLIC INTEREST
202 E. McDowell Road, Ste 153
Phoenix, AZ 85004
Attorney for Western Resource Advocates and Southwest Energy Efficiency Project, Arizona
School Board Association, and Arizona Association of School Business Officials
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David Berry
WESTERN RESOURCE ADVOCATES
P.O. Box 1064
Scottsdale, AZ 85252

Jeff Schlegel
SWEEP Arizona Representative
1167 West Samalayuca Drive
Tucson, AZ 85704

Michael M. Grant*
GALLAGHER & KENNEDY, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225
Attorneys for Arizona Investment Council

Gary Yaquinto *
ARIZONA INVESTMENT COUNCIL
2100 North Central Ave Ste 210
Phoenix, AZ 85004

Michael L. Kurtz*
Kurt J. Boehm*
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Ste 1510
Cinncinati, OH 45202
Attorneys for The Kroger Co.

C. Webb Crockett*
Patrick J. Black*
FENNEMORE CRAIG
3003 North Central Avenue, Ste 2600
Phoenix, AZ 85012-2913
Attorneys for Freeport-McMoRan Copper & Gold, Inc. and AECC

Lawrence V. Robertson, Jr*
ATTORNEY AT LAW
P.O. Box 1448
Tubac, AZ 85646
Attorneys for Mesquite Power, LLC, Southwestern Power Group II, LLC and Bowie Power
Station, LLC
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Jay I. Mayes*
MOYES STOREY
1850 N. Central Avenue, Ste 1100
Phoenix, AZ
Attorney for AZ Ag Group

Jeffrey J . -Wooer*
K.R. SALINE & ASSOCIATES, PLC
160 N. Pasadena, Ste 101
Mesa, AZ 85201

Cynthia Zwick*
1940 E. Luke Ave
Phoenix, AZ 85016

Nicholas J. Enoch*
LUBIN& ENOCH, P.C.
349 N. For°th Avenue
Phoenix, AZ 85003
Attorney for IBEW Locals 387, 640 and 769

Michael A. Curtis*
William P. Sullivan*
CURTIS, GOODWIN, SULLWAN, UDALL & SCHWABB, P.L.C.
501 East Thomas Road
Phoenix, AZ 85012-3205
Attorneys for the Town of Wickenburg

Carlo Dal Monte
65 Front Street, Suite 201
Nanaimo, British Columbia V9R 5H9

Barbara Wyllie-Pecora
27458 N. 128th Dr
Peoria, AZ 85383

Amanda Ormond
7650 S. McClintock
Suite 103-282
Tempe, AZ 85284
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Douglas Fart
3655 W. Anthem Way
A-109 PMB 411
Anthem, AZ 85086

By: |44A@oL92 W€©€&_
KAREN s. WHITE, Esq.


